Muja Law brings you the latest publication of 7ax Update.

This 1ssue deals with the provisions of Instruction No.2727, dated 04.02.2020, of the Minister of
Finance and Economy and the General Director of State Cadaster Agency (“ Instruction”).

The Instruction, titled “On implementation procedures of law No. 90/2019, ‘On the revaluation of
mmmovable property’ and setting of the service fee”, has been recently published in the Official
Gazette No.13, dated 05.02.2020. It provides the necessary procedure to follow for the property
revaluation, the competent authorities, as also the service fee and tax amount to be paid for the

process linalization.

Some of the most important aspects of this Instruction are as follows:

General provisions on individuals

All  individuals who own a registered
immovable property (land and/or building),
or acquire and register it by September 30,
2020, shall be entitled to reevaluate that
property within this period at market value.
This includes the cases in which the
immovable property has previously been
revaluated.

An ndividual may choose whether to
reevaluate the property by the State Cadaster
Agency (“SCA”) or by a licensed expert n
property valuation. In order to benefit from
the revaluation, the individual must first pay
the revaluation tax (3% of the taxable
amount) and the service fee, according to law
No. 90/2019 “On revaluation of immovable
properties’.

It the individual owns more than one
immovable property and wants to reevaluate

each of them, the revaluation procedure will
be individual for each of those properties.

Calculation of property revaluation taxable
base for individuals

It the mdividual chooses to re-evaluate the
property by SCA, it shall be done at the
minimum fiscal prices, applicable at the time
of conducting the revaluation process and n
accordance with the provisions of the tax
mstruction on 1mmovable property rights’
transfer. In this case, the taxable amount will
be calculated as the difference between the
revalued amount (subject to the applicable
fiscal mmimum prices) and the deductible
amount.

If the mmdividual chooses to reevaluate the
property by a licensed expert, the taxable
amount will be calculated as the difference



between the value reflected in the property
valuation act and the deductible. In any case,
the value reflected in the property revaluation
act by the licensed expert may not be less
than the mimimum fiscal price.

The deductible value, as in the above cases,
1s the value of the property under the deed
(of ownership gain) or the previous
revaluation (for which the tax has previously
been paid). In cases where the immovable
property turns out to be registered without a
sale-purchase contract, then in order to
determine the deductible, the SCA’s local
directorate shall rely on the value of the

minimum fiscal prices at the time of

registration of the act of acquiring the
ownership.

For the mmplementation of this instruction,
within 5 days after its entry mto force, the
Ministry of Finance and Economy shall ask

the responsible Ministry for infrastructure
and the National Housing Entity the price list
of the average cost of houses’ construction, in
digital format.
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Application procedure by mdividuals

The revaluation procedure by individuals can
be done online, or in person 1n front of SCA
local directorate.

A. Online application

The mdividual or their representative can
apply online for the property revaluation
service through the government e-Albania
portal, by filling the 1dentification data of the
mmmovable property or by uploading a
property’
documentation. In order to obtain an official

scanned copy of  the

document reflecting the revaluation’s
registration, the mdividual must also apply for
the service of obtaining a copy of the
immovable property’s card or certificate (for
properties that have not been subject to mitial
registration). The application for these
services shall be addressed to the competent
SCA local directorate/office for the territory,
where the immovable property is located.

Afterwards, an invoice shall be signed and
stamped electronically by the local SCA
office and, along with the service charges, will
be sent to the applicant through the
government e-Albania portal.

When an individual requests the revaluation
through an act of a licensed expert, he/she
shall physically send via mail the origmal
property revaluation act, signed and stamped
by the property valuation expert, as well as a
notarized copy of the latter’s license.
Afterwards, the sending, via the platform, of
an electronically signed and stamped tax
mvoice, together with the service charge, shall
be performed by the SCA local office. For
this procedure, in addition to the online
application, the individual must submit the

above physical documentation via mail to the
local office of SCA.

Once the payment of the revaluation tax and
service fees has been verified, the individual's




application shall be considered completed
and the SCA is obliged to reflect the
revaluation 1 the i1mmovable property

registry.
B. Application in front of SCA

Exceptionally, in cases where it 1s impossible
to admunister the application through the
government e-Albania portal, the application
must be submitted to the reception desk
(counter) at  the competent  local
directorate/office  of SCA, submitting a
“Revaluation Request” form. In order to
obtain an official document reflecting the
revaluation registration, the individual must
also apply for the service of obtaining a copy
of the 1mmovable property’s card or
certificate (for properties that have not been
subject to mitial registration).

The individual or his/her representative, with
a power of attorney, shall mn any case be
presented with an identification document at
the SCA Reception Office. He/she will be
provided with two copies of the "Revaluation
Request” form, from the responsible
employee, which shall be completed by the
applicant.

The employee then shall calculate the tax to
be paid by the applicant for the registration of
the revaluation and shall provide a copy of
the form to the individual or his
representative. The individual or his/her
representative shall also be provided with an
mvoice for payment of the tax and service
fees.

Upon payment of tax and service fee i the
bank, the individual must submit proof of
payment to the local SCA department. The
proof of payment is then attached to the
application form. Upon payment of tax and
service fees, the application shall be
considered completed and the local
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directorate shall reflect the revaluation in the
immovable property registry.

Application procedure by legal persons

Legal persons, which have recorded
immovable property with a value less than
that of market value as their assets in the
2019 financial statements, are entitled to
reevaluate these properties, within the
application  period.  Valuation  experts,
independent experts licensed by the relevant
immovable
mstitutions, do the revaluation at market
value.

properties revaluation

The representative of the legal person
submits to the Regional Tax Directorate,
where the legal person is registered to, the
following documents:

a) Voluntary declaration for revaluation of
assets;

b) Power of attorney for the legal
representative, 1f such  procedure 1s
conducted by a legal representative
appointed by him;




¢) A copy of the mdependent valuation
expert’s license;

d) A copy of the service’s mvoice of the
valuation expert;

¢) The origial act of immovable property’s
revaluation signed and sealed by the
valuation expert;

f) The financial statement (balance sheet) of
2019, 1 which results the revalued
immovable property recorded in the assets,
mcluding the explanatory annexes of the
revalued property;

g) A copy of the property revaluation
payment’s statement, at a rate of 5% of the
difference between the revaluation value and
the value of the i1mmovable property
recorded in the financial statements. Payment
shall be made to one of the commercial
banks on behalf of the Treasury of the
Ministry of Finance and Economy.

The legal person holds an mmmovable
property card, stating the relevant value of the
mmmovable property from the moment of
mitial recogniion of the asset and the
relevant tax paid under applicable legislation.

The date of mmovable property’s
revaluation shall be considered the date when
tax payment is done.

Difference between the value resulting from
revaluation, according to the relevant act of
the expert and the value recorded in the
financial statements, shall be recorded 1n the
financial statements in accordance with law
no. 9228, dated 29.04.2004, “ On Accounting
and financial statements”, as amended, and

m compliance with law no. 8438, dated
28.12.1998, “On Income Tax”, as amended.

This value shall not be depreciated for tax
purposes.
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Revaluation Service fee

The revaluation service fee for mdividuals at

the SCA 1s 1200 ALL.

Benefits from revaluation procedure

After carrying out a revaluation, for
mndividuals under this instruction, in cases of
ownership  transfer of the revalued
immovable property, pursuant to Law no.
8438, dated 28.12.1998, “On Income Tax”,
as amended, the tax is calculated according to
the legislation in force on the realized profit,
as the difference of the value at the moment
of ownership tanster, with the revalued
amount for which the tax was paid. If this
difference is negative, the individual does not
pay tax.

Entry into force and period of application

This Instruction has entered into force after
its publication in the Official Gazette.

Applications  for 1mmovable properties
revaluation  shall  be  submitted until
September 30, 2020. Applications filed with
the SCA within September 30, 2020, but not
completed, will be processed after this date, 1f
the revaluation tax has been paid within the
above date.
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Muja Law is a family-run law office where we work hard for the success of our clients and to provide excellence in legal
service. Our roots go back to 2001 when our Managing Partner, Krenare Muja (Sheqeraku), opened her law practice
office in Tirana, Albania. Krenare’s son Eno joined her in 2014, and the other son Adi entered the practice in 2019.
What started in Tirana as a small, family-run law office has grown and flourished in the community for the last 20
years. The office consists of various respected and talented lawyers who possess outstanding educational and
community service backgrounds and have a wealth of experience in representing a diverse client base in various areas
of the law.

The office 1s full-service and advises clients on all areas of civil, commercial and administrative law. With significant
mdustry expertise, we strive to provide our clients with practical business driven advice that is clear and straight to the
point, constantly up to date, not only with the frequent legislative changes in Albania, but also the developments of
mternational legal practice and domestic case law. The office delivers services to clients in major industries, banks and
financial institutions, as well as to companies engaged in insurance, construction, energy and utilities, entertainment
and media, mining, oil and gas, professional services, real estate, technology, telecommunications, tourism, transport,
mfrastructure and consumer goods. In our law office, we also like to help our chients with intermediary services, as an
alternative dispute resolution method to their problems.

While we have grown over the past 20 years and become recognized as one of Albania’s leading law offices, we are
grounded 1n the essence of “who” we are and “where” we started. We understand the importance of family, hard-
work, and dedication.
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The Tax Update is an electronic publication drafied, edited and provided by Mwa Law to its clients, business partners, and other professionals interested m being
informed on the latest legal updates. The information contamed in this publication is of a general nature and is not mtended to address the circumstances of any
particular individual or entity. This Tax Update 1s not intended to be and should not be construed as providing legal advice. Therefore, no one should act on such
information without appropriate professional advice after a thorough examination of the particular situation. Although every effort has been made to provide complete
and accurate information, Muja Law makes no warranties, express or implied, or representations as to the accuracy of content on this document. Although we endeavor
to provide accurate and timely imformation, there can be no guarantee that such information is accurate as of the date it is received or that it will continue to be accurate
1 the future. Muja Law assumes no lability or responsibility for any error or omissions i the mformation contained i this document. Also, feel free to consult the Tax
Update on the section “Library” of our website.
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“Unsubscribe” by replyving to our email accompanying this edition.



